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Office Memorandum

Subject: Implementation of Integrity Pact (IP) in the Procurement Contracts above Rs. 1
Crore - reg.

The competent authority has approved adoption and implementation of Integrity Pact in the
Institute procurement Contracts above Rs.1 Crore vide its office order No. DIR/IITK/2023/00-
71 dated 26.09.2023 with immediate effect.

In this context, the central Vigilance Commission vide its Circular No. 04/06/23 has presented
a Standard Operating Procedure (SOP) for adoption and implementation of Integrity Pact and
the same was adopted by the Institute:

The salient points of Standard Operating Procedure (SOP) are as below:

I.

o

(@S]

The provision for the Integrity Pact is to be included in all Request for Proposal/Tender
documents above Rs.1 Crore.

IP would be implemented through a panel of Independent External Monitors (IEMs).
The CVC vide its letter No. 022/VGL/078/546789 dated 04.05.2023 and subsequently
Ministry of Education vide No. C-34014/1/2022-Vig. Dated 25.05.2023 has appointed
following persons as IEMs for IIT Kanpur for three years:

I Shri Ranvir Singh, IEM]1(@iitk.ac.in

11. Shri P. V. V. Satyanarayana, IEM2@iitk.ac.in

In all tenders covered under the IP, particulars of all IEMs, including their e-mail IDs.
should be mentioned.

It is to be executed on a non-judicial Stamp Paper of Rs.100.

Only those vendor/bidders, who commit themselves to such a pact with the Institute,
would be considered competent to participate in bidding process. Entering into this pact
would be a preliminary qualification.

Any violation of Integrity Pact would entail disqualification of the bidders and
exclusion from future business dealings, as per the existing provisions of GFR-2017.
PC Act. 1988 and other Financial Rules/Guidelines etc. as may be applicable to the
[nstitute.

A person signing IP shall not approach the courts while representing the matters to
IEMs and he/she will await their decision in the matter.

Integrity Pact shall be operative from the date IP is signed by both the parties. In case of
joint venture, all the partners of the joint venture should sign the Integrity Pact.

Conti...(2)



10.

11.

12.

13.

14.
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In case of sub-contracting, the Principal Contractor shall take responsibility of the
adoption of IP by the sub-contractor. It is to be ensured that all sub-contractors also sign
the IP. In case of sub-contractors, the IP will be a tri-partite arrangement to be signed
by IIT Kanpur, the contractor, and the sub-contractor.

On behalf of IIT Kanpur, the pact will be signed by the competent authority as outlined
in the Delegation of Financial Power (DFPR) —2022.

The IEMs shall examine all the representations/grievances/complaints received by them
from the bidders or their authorised representative related to any discrimination on
account of lack of fair play in modes of procurement and bidding systems, tendering
method, eligibility conditions, bid evaluation criteria, commercial terms & conditions,
choice of technology/specifications etc.

A summary contracts, which are covered under the IP, shall be shared with IEMs
through CVO, IIT Kanpur on quarterly basis.

Such summary of contracts should include details like tender number, mode of
tendering, period allowed for publicity, number of bids received, number of bidders
considered eligible, and name and address of the successful bidder.

The Model format of Integrity Pact is placed at Annexure A.
This issues in accordance with the Directorate office order No. DIR/IITK/2023/00-71

dated September 26, 2023.
D

Prof. Braj Bhushan
Officiating Registrar

Encl: As Above

Copy to:

1. Director

2. Dy. Director
3. All Deans

4. All HoDs

5. All OICs

6. Registrar

7. CVO



Annexure 'A’

INTEGRITY PACT

(To be executed on a non-judicial Stamp Paper of Rs.100 and applicable for all tenders of
threshold value above Rs. 1 Crore)
This INTEGRITY PACT is made and executed at......................... on this day of ............ ,2023.

BY AND BETWEEN

The Indian Institute of Technology Kanpur represented through The Registrar, having its office located
at GT Road, Kalyanpur, Kanpur, Uttar Pradesh — 208016 (hereinafter referred to as “The Principal”
which terms or expression shall, unless excluded by or repugnant to the subject or context, mean and

include its successor-in-office, administrators or permitted assignees) of the First Part;

AND
VLS e e a company incorporated under the
Companies act,............ through its representative /authorized signatory (insert name and designation
of the officer) vide resolution dated.................... passed by the board of directors, having its office at

.................................................. ( hereinafter referred to as “The Bidder/Contractor” which
terms or expression shall, unless excluded by or repugnant to the subject or context, mean and include its
successor-in-office, administrators or permitted assignees) of the Second Part;
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Preamble

The Principal intends to award, under laid down organizational procedures, contract/s for
(Name of the work/goods/services). The Principal values full compliance with all relevant laws of
the land, rules, regulations, economic use of resources and of fairness/transparency in its relations

with its Bidder(s) and/or Contractor(s).

In order to achieve these goals, the Principal will appoint Independent External Monitors (IEMs),
who will monitor the tender process and the execution of the contract for compliance with the

principles mentioned above.

Section 1 - Commitments of the Principal:

(1) The Principal commits itself to take all measures necessary to prevent corruption and

to observe the following principles:

a) No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit

which the person is not legally entitled to.

b) The Principal will during the tender process treat all Bidder(s) with equity and
reason. The Principal will in particular, before and during the tender process,
provide to all Bidder(s) the same information and will not provide to any Bidder(s)
confidential/additional information through which the Bidder(s) could obtain an

advantage in relation to the tender process or the contract execution.
c) The Principal will exclude from the process all known prejudiced persons.

) If the Principal obtains information on the conduct of any of its employees which is a
criminal offence under the IPC/PC Act, or if there be a substantive suspicion in this
regard, the Principal will inform the Chief Vigilance Officer and in addition can initiate

disciplinary actions.

Section 2 - Commitments of the Bidder(s)/Contractor(s):

(1) The Bidder(s)/Contractor(s) commit themselves to take all measures necessary to prevent
corruption. The Bidder(s)/Contractor(s) commits themselves to observe the following

principles during participation in the tender process and during the contract execution.

a) The Bidder(s)/Contractor(s) will not, directly or through any other persons or firm,
offer, promise or give to any of the Principal’s employees involved in the tender
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b)

d)

e)

process or the execution of the contract or to any third person any material or other
benefit which he/she is not legally entitled to, in order to obtain in exchange any
advantage or any kind whatsoever during the tender process or during the execution

of the contract.

The Bidder(s)/Contractor(s) will not enter with other Bidders into any undisclosed
agreement or understanding, whether formal or informal. This applies in particular
to prices, specifications, certifications, subsidiary contracts, submission or non-
submission of bids or any other actions to restrict competitiveness or to introduce

cartelization in the bidding process.

The Bidder(s)/Contractor(s) will not commit any offence under the relevant IPC/PC
Act; further the Bidder(s)/Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to other, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or

transmitted electronically.

The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and address of
the Agents/representatives in India, if any. Similarly, the Bidder(s)/Contractor(s) of
Indian Nationality shall furnish the name and address of the foreign principals, if any.
Further details as mentioned in the “Guidelines of Indian Agents of Foreign
suppliers” shall be disclosed by the Bidders(s)/Contractor(s). Further, as
mentioned in the Guidelines all payments made to the Indian
Agent/representative have to be in Indian Rupees only. “Guidelines on Indian

Agents of Foreign Suppliers”

The Bidder(s)/Contractor(s) will, when presenting their bid, disclose any and all
payments made, is committed to or intends to make to agents, brokers or any other

intermediaries in connection with the award of the contract.

Bidder(s)/Contractor(s) who have signed the Integrity Pact shall not approach the
courts while representing the matter to [IEMs and shall wait for their decision in the

matter.

The Bidder(s)/Contractor(s) will not instigate third persons to commit offences outlined

above or be an accessory to such offences.

Section 3 - Disqualification from tender process and exclusion from future contracts:

If the Bidder(s)/Contractor(s), before award or during execution has committed a

transgression through a violation of Section 2, above or in any other form such as to put
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their reliability or credibility in question, the Principal is entitled to disqualify the
Bidder(s)/Contractor(s) from the tender process or take action as per the procedure

mentioned in the “Guidelines on Banning of business dealing”.

Section 4 : Compensation for Damages

1. If the Principal has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3, the Principal is entitled to demand and recover the

damages equivalent toEarnest MoneyDeposit/BidSecurity.

2. If the Principal has terminated the contract according to Section3, or if the Principal
is entitled to terminate the contract according to Section3, the Principal shall be
entitled to demand and recover from the Contractor liquidated damages of the

Contract value or theamount equivalentto Performance Bank Guarantee

Section 5 : Previous Transgression

1. The Bidder declares that no previous transgressions occurred in the last three years
with any other company in any country conforming to the anti-corruption approach
or with any public sector enterprise in India that could justify his exclusion from the

tender process.

2. If the bidder makes incorrect statement on this subject, he can be disqualified from
the tender process or action can be taken as per the procedure mentioned in

“Guidelines on Banning of business dealing”.

Section 6: Equal treatment of all Bidders / Contractors / Sub-Contractors.

1. In case of sub—contracting, the Principal Contractor shall take the responsibility of adoption

of Integrity Pact by the Sub-contractor.

2. The Principal will enter into agreements with the identical conditions as this one with all

bidders and Contractors.

3. The Principal will disqualify from the tender process all bidders who do not sign this Pact

or violate its provisions.

Section 7: Criminal charges against violating Bidder(s) / Contractor(s) / Sub-contractors(s

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor,
or of an employee or a representative or an associate of a Bidder, Contractor or
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Subcontractor which constitutes corruption, or if the Principal has substantive suspicion

in this regard, the Principal will inform the same to the Chief Vigilance Officer.

Section 8 : Independent External Monitor

1.

The Principal appoints competent and credible Independent External Monitor for this
Pact after approval by Central Vigilance Commission. The task of the Monitor is to
review independently and objectively, whether and to what extent the parties comply

with the obligations under this agreement.

The Monitor is not subject to instructions by the representatives of the parties and
performs his/her functions neutrally and independently. The Monitor would have access
to all contract documents, whenever required. It will be obligatory for him/her to treat the
information and documents of bidders /contractors as confidential. He/she reports to

the Director, IIT Kanpur.

The Bidder(s)/Contractor(s) accepts that the Monitor has the right to access without
restriction to all project documentation of the Principal including that provided by the
Contractor. The Contractor will also grant the Monitor, upon his/her request and
demonstration of a valid interest, unrestricted and unconditional access to their project

documentation. The same is applicable to Subcontractors.

The Monitor is under contractual obligation to treat the information and documents
of the Bidder(s)/Contractor(s)/Subcontractor(s) with confidentiality. The Monitor has also
signed declarations on “Non — Disclosure of Confidential Information” and of “Absence
of Conflict of Interest” In case of any conflict of interest arising at a later date, the [EM

shall inform the Director, IIT Kanpur.

The Principal will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an impact
on the contractual relations between the Principal and the Contractor. The parties offer

to the Monitor the option to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement,
he/she will so inform the Management of the Principal and request the Management
to discontinue or take corrective action, or to take other relevant action. The monitor
can in this regard submit non-binding recommendations. Beyond this, the Monitor
has no right to demand from the parties that they act ina specific manner, refrain from

action or tolerate action.

The Monitor will submit a written report to the Director, IIT Kanpur within 8 to 10

weeks from the date of reference or intimation to him by the Principal and, should the
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occasion arise, submit proposals for correcting problematic situations.

8. If the Monitor has reported to the Director, IIT Kanpur, a substantiated suspicion ofan
offence under relevant IPC/PC Act, and the Director, IIT Kanpur has not, within the
reasonable time taken visible action to proceed against such offence or reported it to
the Chief Vigilance Officer, the Monitor may also transmit this information directly

tothe Central Vigilance Commissioner.

9. The word “Monitor” would include both singular and plural.

Section 9: Pact Duration

This pact begins when both parties have legally signed it. It expires for the Contractor 12
months after the last payment under the contract, and for all other Bidders 6 months after
the contract has been awarded. Any violation of the same would entail disqualification of

the bidders and exclusion from future business dealing.

If any claim is made/lodged during this time, the same shall be binding and continue to
be wvalid despite the lapse of this pact as specified above, unless it is

discharged/determined by the Director, IIT Kanpur.

Section 10 - Other provisions:

l.

This agreement is subject to Indian Law, Place of performance and jurisdiction is the

Office of the Director, IIT Kanpur.

Changes and supplements as well as termination notices need to be made in writing.

Side agreements have not been made.

. If the Contractor is a partnership or a consortium, this agreement must be signed by all

partners or consortium members.

Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact
remains valid. In this case, the parties will strive to come to an agreement to their original

intentions.
Issues like Warranty/Guarantee etc. shall be outside the purview of the IEMs.

In the event of any contradiction between the Integrity Pact and its Annexure, the clause in

the Integrity Pact will prevail.

The actions stipulated in this Integrity Pact are without prejudice to any other legal
action(s) that may follow in accordance with the provisions of the extent law in force

relating to any civil or criminal proceedings.
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IN WITNESS WHEREOF, the parties hereunto set their hands and seals and executed this
INTEGRITY PACT as of the day/month/year first above written:

For & on behalf of
Indian Institute of Technology Kanpur (First Party)
SIGNED, SEALED AND DELIVERED BY

Name:.........ooooiiinn
Designation:...............
Address:...........c.o..ee
Authorized Signatory
For and on behalf of
M/S. teviniininnnienennienens (Second Party)

SIGNED, SEALED AND DELIVERED BY

Representative/authorized signatory vide
resolution dated ....... passed by the Board of
Directors

In the presence of Witness:

Note: The CVC vide its letter No. 022/VGL/078/546789 dated 04.05.2023 and subsequently Ministry of Education
vide No. C-34014/1/2022-Vig. Dated 25.05.2023 has appointed following persons as IEMs for IIT Kanpur for three

years:
i. Shri Ranvir Singh, [EM 1 @jitk.ac.in
ii. Shri P. V. V. Satyanarayana, IEM2@iitk.ac.in
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No. C-34014/1/2022-Vig.
Government of India
Ministry of Education

Department of Higher Education

Vigilance Branch
ko ok ok

Room No. 209-C, Shastri Bhawan,
New Delhi, Date :25 May, 2023
To '
The Director
HT, Kanpur
~ Kanpur — 208016
Uttar Pradesh

Subject: Appointment of Independent External Monitors (IEMs) in IIT, Kanpur-reg.

Sir, ,
I am directed to refer to 11T, Kanpur’sletter No DIR/IITK/2022 dated 14.03.2022 on the subject
mentioned above and to say that Central Vigilance Commission (CVC) vide 0.M.022/VGL/078/546789

dated 04.05.2023 (copy. enclosed) has nominated Shri Ranvir Singh, [FoS (Retd.)and Shri P.V.V.

Satyanarayana, IRSS (Retd) for appointment as Independent External Monitors (IEMs) in 1IT, Kanpur.
Bio-data of both of these officials is also enclosed.

2. The appointment is recommended for a period of three years only. The revised Standard
Operating Procedure (SOP) for adoption and implementation of Integrity Pact(IP) issued vice CVC
circular No.05/01/2022 dated 25.01.2022 available on Commission’s Website i.e. https:/cve.gov.in. The
SOP may be made available to the IEMs for reference purpose. '

3. Accordingly, the institute may appoint Shri Ranvir Singh, [FoS (Retd.)and Shri P.V.V.
Satyanarayan, IRSS (Retd) as Independent External Monitors (IEMs) in [IT, Kanpur and copy of the
appointment order may be furnished to the Vigilance Branch, MoE for further necessary action.

Yours faithfully,

Encl: As above. % EL L

(Sanjay Kumar)
Under Secretary to the Govt. of India
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' . - Satarkta Bhawan, G.P.O. Complex,
Block A, INA, New Delhi-110023

./ No.....022(NGLIOTS|S.MEFE T
fesi® / Dated..04.052023...........

To

Shri Sanjay Kumar,

Under Secretary,

Ministry of Education,

D/o Higher Education,’ L
Vigilance Section, Room No. §06-C,
Shastri Bhawan,

New Dethi — 110002

Sub:- Appointment of Independent External Monitors (IEMs) in Indian Institute of
Technology, Kanpur - reg.

Sir,

Please refer to your letter No. C-34011/01/2022-Vig dated 06.10.2022 on the
aforementioned subject. .

2. The Commission has eonﬁdered the propoSal of Dfc Higher Education for
nomination of eminent persen(s) as IEMs for the Indian Institute of Technology, Kanpur.

" The Commission would nominate Shri Ranvir Singh, IFoS (Retd.) and Shri P. V. V.
Satyanarayana, IRSS (Retd.) for appointment as IEMs for IIT, Kanpur. Their appointment
should be done for a period of three years only. The revised Standard Operating Procedure
(SOP) for adoption and iraplementation of Integrity Pact ([P) issued vide Circular No.
05/01/2022 dated 25.01.2022 is available on Commission’s website i.e. https://cve.gov.in.
The SOP may be made available to the JEMs for reference purpose.

3. The bio-data and contact dqtaxls of the nominated person(s) are enclosed Their °

address as per records, is as below: ~

(ity  Shri Ranvir Singh . (i) ShriP. V. V. Satyanarayana,
Village & Post ~ Hardas Pur, - Flat 302, H. No.12-7-110,
Tehsil — Phagwara, Dlstt.~quurthala, SMR Vinay Heights, Kesava Nagar,
Punjab — 144 411 Mettuguda,
Mob:- 9711000103 ' Secunderabad - 500017

Email:- RANVIRBAINS@HOTMAIL COM Mob:- 9989355255

Email:- skpadala@gmial.com




2= .
4. D/o Higher Education may send a copy of hppoinhnent orders of the IEMs to the

Commission for information and updation of its records,
waIly’

Director
Tel. No. 24651081
Encl.: As above.
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58 No. C-34014/03/2021-Vig.
o Government of India

\’p ' Ministry of Education

Department of Higher Education

Vigilance Section
ek ke ke

Room No. 106-C, Shastri Bhawan,
New Delhi, Dated:  03/01/2022

OFFICE MEMORANDUM

Subject: Use of Integrity Pact by Ministries / Departments and Appointment of
Independent External Monitors (IEMs) in the Ministry of Education-reg.

The undersigned is directed to enclose herewith a copy of CVC circular No.06/5/21
dated 03.06.2021 regarding adoption of Integrity Pact-SOP and to say that with the
concurrence of Central Vigilance Commission, the following persons have appointed as
Independent External Monitor for Ministry of Education:

(1) Shri Anil Kaushal, ITS(Retd.)

A-1/245, GF-Janakpuri,

New Delhi-110058

E-mail: kaushal.anill 7@gmail.com
(il)  Smt. Seema Bahuguna, IAS (Retd.)

E-12/7, Vasant Vihar,

New Delhi-110057

E-mail: bahugunaseema@gmail.com

2. In this context Para 2(ii) of Department of Expenditure’s O.M. No.14(12)/2008-EII(A)
dated 20.7.2011 provides that “Ministries/ Departments may, in consultation with the respective
Financial Adviser and with the approval of Minister-in-Charge, decide on and lay down the
nature of procurements/contracts and the threshold value above which the Integrity Pact would
be used in respect of procurement transactions/contracts concluded by them or their
attached/subordinate offices.” Accordingly, with the approval of the Competent Authority, the

following threshold value has been decided:

(1) All Autonomous Bodies: Rs. 1.00 Crore
(i1) Department: Rs. 30.00 Lakh

3. As per para 3.5 of the CVC circular No.06/5/21 dated 03.06.2021, the
Purchase/procurement wing of the organization would be the focal point for the implementation
of Integrity Pact. Form of Integrity Pact as vetted by Ministry of Law is enclosed herewith for
the use of Bureau proposing to undertake procurement/contract above the aforesaid threshold
value. The Pact envisages an agreement between the prospective vendors/bidders and the buyer,
committing the persons/officials of both sides, not to resort to any corrupt practices in any
aspect/stage of the contract. A summary of procurement/contract awarded, which are covered
under the Integrity Pact shall be compulsorily shared with the Independent External Monitors on

FTS-qT0F6/22.
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quarterly basis, during the meeting. Based on the specific requirement of the organization and
no. of tenders floated, the meetings may be held on monthly or bi-monthly basis, instead of
quarterly periodicity. A communication regarding terms and conditions for appointment of IEM

is being issued separately.

4. It is requested that all autonomous institutions under the administrative control of
respective Bureaus may also be advised to implement system of Integrity Pact in their
organizations by appointing Independent External Monitors. Such institutions may be advised to
send a proposal together with a panel of names either from the panel of the Central Vigilance
Commission available on website of Commission under the link http://www.cve.nic.in/panel-
iems or otherwise as per eligibility laid down vide Commission’s Circular No.02/01/2017 dated
dated 13/01/2017 for appointment of IEM. Form of ‘Confidentiality Agreement’ and
‘Declaration of Absence of conflict of Interest’ are also enclosed alongwith ‘Form of Integrity
Pact’ and may be further circulated among these institutions for their use.

. This issues with the approval of IFD/MoE vide their Dy. No.467 dated 06/10/2021.

Encl: As above. %%_,

(Sanjay Kumar)
Under Secretary to the Govt. of India

To,
All Bureau Heads, Ministry of Education




F.No. 32-6/2020-TS-I
Government of India
Ministry of Education
Department of Higher Education
Technical Section-]
%k 3k ok
Shastri Bhawan, New Delhi
Dated: 24.01.202%
To,
The Directors,
All 1ITs

Subject: Guidelines issued by Vigilance Division, Ministry of Education regarding
integrity pact and appointment of [EM.

Sir,
Please find attached herewith the OM No 34014/03/2021-Vig dated 03.01.2022
issued by Vigilance Division of the Ministry regarding use of Integrity pact and

Yours faithfully,

Encl: As above

N\\] L

(Prashant Agarwal)
Director (1ITs)

Ph. No. 011-23073271
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Circular No. 04/06/23

Subject ¢ Adeption and implementation of Integrity Pact-Revised Standard
Operating Procedure- regarding.

The Commission has reviewed the Standard Operating Procedure (SOP) for
adoption of Integrity Pact (IP) by all Government Organizations, Public Sector
Enterprises, Public Sector Bariks, Insurance Companies, othei Financial Institutions and
Autonomous bodies etc. A copy of the revised SOP is enclosed, which would be
applicable for adoption and implementation of the [P by the organizations concerned.

2. The present SOP is in supersession of the earlier SOP issued vide Circular No,
05/01/22 dated 25.01.2022.

W Laig L:inf

(Wormila Jasmine Keishing)
Deputy Secretary
Encl.: As above
To

(i) All Secretaries of Ministiies / Departments. (This Circular may also be
shared with the existing IEMs.in the organizations concerned)

(i) All CMDs/Head of CPSUs/Public Sector Banks/Organisations. (This
Circular may also be shared with the existing IEMs in the organizations
concerned) ,

iy All CVOs of  Ministries/Departments/CPSUs/Public Sector
Banks/Organisations. (This Circular may be brought to the notice of the
Chief Exccutive of the organization concerned)

(ivy Al Independent External Monitors.



STANDARD OPERATING PROCEDURE FOR IMPLEMENTATION OF

1.0

1.1

1.2

1.3

1.4

2.1

INTEGRITY PACT

BACKGROUND

In order to ensure transpatency, equity and competitiveness in publi¢ procurement, the
Commission recommends adoption and implementation of the concept of Integrity Pact
(IP) by Government organizations, Public Sector Enterprises, Public Sector Banks,
Insurance Companies, other Financial Institutions and Autonomous Bodies, ec.

Deptt. of Expenditre vide OM dt. 1972011, issued guidelines to all
Ministries/Departments/Organizations including their attached/subordinate offices and
autonomous bodies for implementation of IP. Also, vide OM dated 20.7.2011, Deptt, of
Expenditure requested Department of Public Enterprises for directions to Central Public
Sector Enterprises for use of IP.

Further, in view of the increasitig procurement activities of Public Sector Banks (PSBs;,
Insurance Companies (ICs) and Financial Institutions (Fls), the Commission vide Circular
No. 02/02/2015 dated 25.02.2015 advised that all PSBs, PSICs and FIs shall also adopt and
implement the Integrity Pact.

‘The Commission vide Circular No. 05/01/22dated 25.01.2022; issued a revised Standard
Operating Procedute (SOP) for adoption and implementation of Integrity Pact by
Organizations.

INTEGRITY PACT

The Pact essentially envisages an agreement between the prospective vendors/bidders and
the buyer, comtnitting the persons/officials of both sides, not to resort to any corrupt
practices in any aspect/stage of the contract. Only those vendors/bidders, who commit

1
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themselves to such a Pact with the buyer, would be considered competent to participate in
the bidding process. In other words, entering inta this Pact would be a preliminary
qualification. The essential inpredients of the Pact include:

Promise on the part of the Principal fiot to seek or accept any benefit, which is not legally
available; 7

Promise on the part of bidder not to offer any benefit to the employses of the Principal not
available legally;

Principal to treat all bidders with equity and reasor;

Bidders not to enter into any undisclosed agreement ot understanding with other bidders
with respect to prices, specifications, certifications, subsidiary contracts, éte.

Bidders not to pass any information provided by Principal as part of business relationship
to others and not to commit any offence under PC/ TPC Act;

Foreign bidders to disclose the name and address of agents and representatives in India and
Indian Bidders to disclose their foreign principals or associates;

- Bidders to disclose the payments to be made by them to agents / brokers or any other

intermediary;

Bidders to disclose any transgressions with any other gubﬁfcfgmenimem orgariization that
may impinge on the anti-corruption principle. The date of such transgression, for the
purpose of disclosure by the bidé%cj:s in this ragar&, would be the date on which cognizance

of the said transgression was taken by the competent authority. The period for which such

transgiession(s) is/are to be teported by the bidders shall be the last three years to be

reckoned from date of bid submission, The transgression(s), for which cognizance was

taken even before the said period of three years, but are pending conclusion, shall also be
reported by the bidders,

Any violation of Integrity Pact would entail disqualification of the bidders and exclusion
from future business dealings, as per the existing provisions of GFR, 2017, PC Act, 1988
and other Financial Rules/Guidelines etc. as may be applicable to the organization

coneerned,
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IP would be implemented through a panel of Independent External Monitors (TEMs),
appointed by the organization. The IEM would review independently and objectively,
whether and to what extent patties have complied with their obligations under the Pact on
receipt of any complaint by them from the bidder(s).

Integrity Pact, in respect of a particular contract, shall be operative from the date IP is
signed . by both the - parties. The IEMs shall examine all the
representations/grievances/complaints received by them from the bidders or their
authorized representative related to any disérimination on accourit of lack of fair play in
modes of procurement and bidd:’mg systems, tendering method, eligibility conditions, bid
evaluation criteria, commercial terms & conditions, choice of teChnai@gy[épeciﬁcaﬁgns
gic.

Forensuring the desired transpatency and objectivity in dealing with the complaints arising
out of the tendering process, the matter should be examined by the full panel of TEMs

- Jomntly, who would look into the records, conduct an exaniination, and submit their joint

recommendations to the Management. In case the full panel is not available due to some
unavoidable reasons, the available TEM(s) will conduct examination of the complaints.
Consent of the IEM(s), who may not be available, shall be taken on record.

The role of IEM is advisory and the advice of IEM is non- binding on the Organization.
However, as IEMs are invariably persons with rich experience who have retired as seiior
fumctionaries of the government, their advice would help in proper implementation of the
1P,

The role of the CVO of the organization shall remain unaffected by the presence of [EMs.
A matter being examined by the IEMs can be separately investigated by the CVO in terms
of the provisions of the CVC Act or Vigilance Manual, if a complaint is received by
Iim/her or directed to him/her by the Commission. CVO and /or the officials of the
vigilance wing should not be associated by IEMs during examination of the complaints in
any manfer.
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_APPOINTMENT OF IEMs

The TEMs appointed should be eminént persons of high integrity and reputation. A
periodical notice inviting applications ﬁ*ai;n eligible persons will be published on the
Commission’s website, After due scrutiny and verification of the applications and
accompanying dociuments, as may be deemed appropriate by the Cornmission, the name(s)
would be included in the panel for consideration for nomination ag TEM.,

The zone of consideration of eminent persons for empanelment as IEMs would consist of:-

€3] Officers who have held the post of Additional Secretary to Govt. of India or were
in equivalent or higher pay scale, at the time of retivement (Whether serving with
Govt. of India or any State Govt.) |

(i)  Persons who have held fhe post of CMD of Schedule ‘A’ Public Sector Enterprise
and were equivalent to Additional Secretary to Govt. of India, at the time of
retirement, :

(i)  Persons who have held the post of CMD/MD and CEO of Public Sector Banks,
Insurance Companies and othey Financial Institutions, at the fime of retirement.

(tv)  Chief Executive Officer of an organization (other than listed above and were
equivalent or higher to Additional Secretary 6 Govt, of India, at the time of
retirement),

(v)  Officers of Armed Forces, who wete in the pay scale of equivalent or higher to
Adz;litionaI Secretaries to Govt. of India, af the time of Tetirement,

The Commission would not include a retired person in the panel being maintained by it for
consideration for nomination as IEM, if that retired person has accepted a full time
assigniment, post retirement, either in government sector or privaifé sector or elsewhere. All
those empanelled persons, who accept full time assignment elsewhere, would cease to
remain on the panel, from the date on which they have accepted the said assignment. Tn
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this regard, it would be incumbent upon the empanelled pérsons to immediately inform the
Commission about the acceptance of ful] time assignment by them,

The Commission would nominate IEMSs for an organization, from the panel of IEMg
maintained by it. The concerned organization should send a request for nomination of IEMs
in cage of adoption of Integrity Pact by them, Whenever a vacaney is likely fo arige due to
completion of tenure of an existing IEM, ths drganiZafien should send the request for
nomitiation of IBM three months before the expiry of tenure, Similarly, in case of
resignation of IEM(s), intimation along with request for nomination should be sent
immediately by the organization to the Commission,

Three TEMSs shall be nominated for appointment in Maharatna and Navrdtna PSUs and two
TEMs shall be nominated in all other organizations.

A person may be appointed as an IEM in a maximum of three organizations af a time,

An empanelled person cannot be appointed in one organization for a petiod of more than
three years.

Age of IEM should not be-more than 70 years at the time of appointment.
IMPLEMENTATION PROCEDURE

-
The provision for the Integrity Pact is to be included in all Requests for Proposal/Tender
documents issued in future in respect of the procurements that meet the criteria laid down
by the Ministry/Department in terms of Department of Expendifure’s OM dated

19.07.2011.

In all tenders covered under the IP, particulars of all IEMs, including their email IDs,
should be mentioned, instead of mentioning details of a single IEM.
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The Purchase / procurement wing of the organization would be the focal point for the
implementation of IP,

It has to be énsured, through an appropriate provision in the tender document, that Integrity
Pact is deemed as part of the contract so that the parties concerned are bound by its
provisions.

A clause should be included in the IP that a person signing IP shall not approach the Courts
while representing the matters to TEMs and he / she will await their decision in the matter,

In case of a joint venture, all the partriers of the joint venture should si gt the Integrity Pact,
In case of sub-contracting, the Principal contractor shall take responsibility of the adoption
of IP by the sub-contractor. It is to be ensured that all sub-contractots also sign the IP, Tn
case of sub-contractors, the TP will be a tri-partife arrangement to be signed by the
Organization, the contractor, and the sub-contractor,

The final responsibility for implementation of IP vests with the Head of
organization/CMD/CEO of the organization.

ROLE OF IEMs

The IEMs would be provided access to all documents/records pertaining to the tender for

‘which a complaint or issue is raised before them, as and when warranted.

The Procurement wing of the organization shall hold quarterly meetings with the [EMs. A
summary of contracts awarded in the previous quarter; which ate covered under the IP,
shall be shared with the ITEMs during the quarterly meeting. Such summary of contracts
should iniclude details like tender number, mode of tendering, imribd allowed for publicity,
number of bids received, number of bidders considered eligible, and name and address of
the successful bidder,



5.3

54

55

5.6

The above summaty of contracts is to help the IEMs in analyzing whether appropriate
mode of tendering is being adopted by the ofganization ie. limited fender mode of
nomination mode are not unduly used, number of bidders are not too low, large number of
bidders are not excluded while judging the eligibility or during technical bid evaluation
stage, and whether particular firm or set of particular firms is repeatedly getting contiacts
etc. Based on their analysis, the IEMs can suggest to the Management suitable systemic
improvement(s) and measures to improve objectivity ii decision making, capacity building
gie,

It would be desirable to have structured meetings of the IEMs with the Chief Ié‘,x@cuﬁ%fe of
the Organization on a half yearly basis to discuss / review the information on tenders
awarded during the preceding six mionths period. Additional sueh meetings, however, can
be held as per requirement. All such meetings with the Pra curement wing or with the Chief
Executive of the organization should be mimuted,

IEM should examine the process integrity; they are not expeeted to concern themselves
%ri‘ch fixing of responsibility of officers. Complaints alleging malafide on the part of any
officer of the organization should be looked into by the CVO of the concerned
Organization.

In the event of any dispute between the management and the contractor relating to those
co;ltracts where Integrity Pact is applicable, in case, both the parties are agtéeable, they
may try to setfle dispute through mediation before the panel of IEMs in a time bound
manner. If required, the arganiiaficns may adopt any mediation rules for this purpose.
However, not more than five meetings shall be he‘ld for a particular dispute resolution. The
fees/expenses on dispute resolution shall be equally shared by both the parties.

In case, the dispute remains unresolved even afler mediation by the panel of TEMs, the
organization may take further action as per the terms & conditions of the contract,
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All TEMs should sign non-disclosure agreements with the g:srgmﬁzaﬁm in which they are
appointed,

The TEMs would also be required to sign a declaration of absence of conflict of interest. A
person agzﬁng as an [EM shall not be debarred from taking up other agsignments such ag
consultancy with othet organizations or agencies subject to his declaring that his / her
additional assignment does not involve any conflict of interest with existing assignment,
and it is not a full time assighment. Tn case of any conflict of interest arising at a later date
from an entity wherein he is or has been a constltant, the IEM should inform the CEO and
recuse himself/herself from that case.

ENTITLEMENTS OF IEMs

In any organization, the TEMs shall be paid per sitting a fees of T 25,000/~ . However, the
maximum amount payable to IEMs in a calendar year shall not exceed ¥ 3,00,000/- with
respect to the sitting fees.

The travel and stay arrangement for the TEMs for such meefings shall be equal to their
entitlements at the time of retirement. Booking of tickets for travel, as per the mode of
travel indicated by the IEM in writing (including email), local transport and stay shall be
done by the organization.

The fees for meetings held by IEMs for mediation between the Management and the
contractor as per Para 5.6 above shall be the same as fee payable to IEMs otherwise and in
addition fo the fees for the regular meetings of IEMS, over and above the ceiling of ¥
3,00,000/- annually, to be caleulated as per calendar year. The travel and stay arrangement
for such meetings shall be same as given in Para 6.2 above,

The organization concerned shall provide place for meeting and sectetarial assistance to
IEMs for rendering hisfher job as IEM. No payment in lieu of secretarial assistance shall
be paid to the TEMs.
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REVIEW SYSTEM

€VOs of all organizations would keep the Commission posted with the implementation

status through their annual reports and special reports, wherever necessary,

All organizations are called upon to make sincere and sustained efforts to imbibe the spirit

and principles of the Integrity Pact and ensure its effectiye implementation,
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